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iff 28 WPTT, 1994 

W.HT. 850 (tt):—TTWIT fafkfapS' 
ftnrPFTTT (f^rn) Wfaf^, 1967 ( 19B7W 37) 
tfr aro 3 *pt ^rum ( 1 ) sttt sT^r ^rfw^ft 97 snfk 
^tt'T f,rr, i,7^=r fr^n: % 7 ? n^rm ff «rfe^-^n 
Tr.97.?rr. 375(?r), enrfg- 14 irf, 1994 sttt 
fa«r^?FT 'trre Tfirr (f¥r rrrfriRHr 

HW 0/T. S. St, f . iRTf &) »RT fa^TfafsRT Sflfr 
*P> EJTFT TT W 4 fif fafjfsr^ % ^7 7 0 *P TPRT 

«ftfq^T fanrr : tt sfr sRTjr: nft?m if qrarffr | ;frr 
^rf jMzi, iTiprpsrtT nfs vrr^r ff it fir 71 - 
fVvj 7 R! f:— 

( 1 ) IRTStStt % TPRT fffjRft % fpr pffTT 
% Tf'p if irr^r 'f- 7 - 77 r 3ftr ?m tfcftir 
q5t TTRTTrr % 3j*k^JUFrc ^^47 
fW^TTT 97t iftfa if TTRTT ft: 


( 2 ) Sr Sr $ t ?rPTRrnf 3 

ff^r (SirttittS) sfk arfaer 
TTTITlf (S'ft) 7IW S' t m’4KI #freSf 

4TT TTjpf form I rPTI SFRl HTPTT «pt ^TTClir 
foffsjfon:® (+4 1'ti'irT "ti <*) fr Ritr rffanffpr 
form ft 3ffo ^RrrfisraFT # ft; 

( 3 ) 'flTCT if qrfjm mfomft cUTT tfraSr if TTff 
fofsrfmF¥ fWTTPTft affr ')HTrfr7 ts ff 
it nr 15 3 ^ % Trgfr SfSfa faw^iS % 
fa? it^ Sr S' f it ^«rr atcrrT^ strt 

fwr t; 

( 4 ) spRfr: wift rrfipfr % %o; 

9«ttt TTtw 5rr^ % ?tt% ^77 Sf 
mwz. *rn:^ % irpTi qff niTcrr afk trit 
CT fr'R WSDT *PT spTf % f%T.; 

’cmjrfrrr n frrer t?t |; 

sfK ttwtt, -3^1 Trfgfm srrr 5 

17tTTTT ( 1) 3TTT 3*31 STpPT'TT ^TaSlrT ^ ^Tr, 

irm Swrr *fV ttTstittitt S. . th . 
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Nadu and encouraged and aided its mem¬ 
bers to undertake unlawful activities in 
India; 


(fffiFTVJT) wfffiFPF FTT F3F faffiT *TT (fatf 

filfFTT TFT TrfffiFTffi FfT iRT %) fTFR yrT 

rtfer % ftrrrttfUr, RrtprfF «fY tfaru- cft $pt ; 

3frt %7jftT TUFK ff FFfFT srfkftm FT aTTT 4 
Ft TTOPJ ( t) 5TTT HFxT FfFTFt FT TPTRT FT^ §tr, 
W ffiftUURT, FrftTJ 1 3 3PT, 199 4 FT TFffijrfaFTR 
Ft RPTflTofmT FVt % !TffinET % PtR fa^fuR FT 
«ft fF Fir TFT YTT Ft fFfilfFGJ ftm Fin FT 

tRfffiT FUri qr, TRFT Hff, 

aflT, TFT ffifbFriF if, TFT TTftffrR’T aft EHTT 4 
!T?T OTTTTT (3) 3TTT TFT FfftFRlr FTSRpT Frit gffi, 
cTIriPl 11 "TFRri, 1994 Ft <TF FTTT (fa% ^TT 
VT% 'P-TTT TFT TtTT FgT FFT |) fFFT FT fftffift 
srferTTTT tt.ft.tit. 375(st), trw u ffit, 1994 
ft FT rif TtqvrT Fit fRe Ft Fri *ft, 

TR: TR, %riftffiffiriFK, TFT TTfafffiET FT SJTTT 4 
fift TTETRT (4) % TTfiffiritT ft TFT TTfdFFFT FT TFT 
TTTFT JTFTfTT FTrft 

—ftifftr TT3 % ttjtp;— 

?•/- 

tRRri 11 , 1994 (tfFFF TJ'TT, ft.) 

TTfUeUi 

[ft. TTlf- 1 10 3 4/ 9/ 9 t-TTf rr^ftmt (n) ] 
Tt. FTTF, ftwT ffirFF 

flTTfF 23 F4Rri, 1994 

MINISTRY OF HOME AFFAIRS 
NOTIFICATION 

New Delhi, the 28th November, 1994 

S.O. 850(E).—Whereas the Central Government 
in exercise of the powers conferred by sub-section (1) 
of section 3 of the Unlawful Activities (Prevention) 
Act, 1967 (37 of 1967), declared vide notification 
of the Government of India in the Ministry of Home 
Affairs No. S.O. 375(E), dated 14th May, 1994, 
the Liberation Tigers if Tamil Eelam (hereinafter re¬ 
ferred to as LTTE) an association actually based m 
Sri Lanka and having sympathisers, supporters and 
agents on Indian soil as unlawful in view of the 
following 

(i) LTTE's objective for a separate home¬ 
land for all Tamils threatens the sovereignty 
and territorial integrity of India and tha* 
falls within the ambit of an unlawful 
activity, 

(ii) LTTE has created the Tamil National Re- 
trival Troops (TNRT) and Tamil Paasarai 
(TP), to secessionist organisations in Tamil 


(iii) Certain persons and organisations in India 
draw inspiration and encouragement from 
LTTE for their unlawful activities as well 
as activities punishable under section 153B 
of the Indian Penal Code; 

(iv) LTTE has indeed indulged in activities in¬ 
tended to disrupt the soverignty and ten¬ 
torial integrity of India in furtherance of 
its objective of achieving a separate home¬ 
land lor all Tamils; 

And, whereas, the Centra] Government in exer¬ 
cise of the powers, conferred by sub-section (1) of 
section 5 of the said Act, vide notification of the 
Government of India in the Ministry of Home 
Affairs No. S.O. 42.6(E), dated the 1st June, 1994, 
constituted the Unlawful Activities (Prevention) 
Tribunal (hereinafter referred to as the said Tribunal), 
consisting of Shri Justice Devnider Gupta, Judge of 
the Delhi High Court; 

And. whereas, the Central Government in exercise 
of the powers, conferred by sub-section (1) of sec¬ 
tion 4 of the aforesaid Act, referred the said notifi¬ 
cation to the said Tribunal on the 13th dav of June. 
1994 for the purpose of adjudica'ing whetheV or not 
there was sufficient cause for declaring the said as¬ 
sociation as unlawful; 

And, whereas, the said Tribunal, in exercise of 
1 he rowers conferred by sub-section (3) of section 
4 of the said Act made an order (hereinafter refer¬ 
red to as the said Order) on the 11th day of Nov¬ 
ember. 1994, confirming the declaration made in the 
notification No. S.O. 375(E), dated the 14th Maw 
1994; 

Now, therefore, in pursuance to sub-scction (4) of 
the said Act. the Central Government herebv pub¬ 
lishes the said order of the said Tribunal namely :— 

BEFORE THE UNLAWT-UL ACTIVITIES 
(PREVENTION) TRIBUNAL 

Constituted vide Notification No. S.O. 375(E) 
issued by the Ministry of Home Affiairs. 
Government of India, New Delhi dated 
14th May, 1994 in exercise of powers con¬ 
ferred bv Snb-sectlon (1) of Section 5 of 
the Unlawful Activities (Prevention) -\e f 
1967) (in short ‘the Act’). 

A reference was received from the Central Gov¬ 
ernment which is to be answered as to whether there 
was sufficient pause with the Cen'ral Government for 
declaring the Liberation Tigers Tamil Eelam (for 
short LTTE) to be an “unlawful association” in ex¬ 
orcise of powers under ‘he rrovisinus of the Unlawful 
Activiti-s (Prevention) Art, 1967 (Central 4m T7 ( ,r 
1967 (in short ‘the Act’). 

Notification published in the Gazette of IndU 
(Extraordinary) part TT, Section 3. Sub-section (ii) 
on 14-5-1994 issued by the Central Government in 
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exercise of the powers conferred by sub-section (1) 
ol' Section 3 of the Act declared the Liberation 
Tigers of Tamil Eelam to be an unlawful association. 
The Notification further states that the same shall 
have effect from the date of its publication in the 
Official Gazette, subject to any order that may be 
made under Section 4 of the Act. 

After describing the broad features of LTTE and 
its activities, the Central Gover n ment appears to have 
formed the opinion of LTTE to be an unlawful as¬ 
sociation, on the basis of infromation which is also 
disclosed in the notification in the following words ; 

“(a) LTTE is trying to infiltrate its cadres, sup¬ 
ported with sophisticated arms and ammu¬ 
nition and with logistic support, in Tamil 
Nadu; 

(») LTTE is trying to establish safe houses in 
Tamil Nadu for providing sanctuaries to its 
cadres already operating in the State, and 
those infiltrating into the State; 

(c) LTTE Is providing moral and material sup¬ 
port to Tamil Nationa 1 Retrieval Troops 
and Tamil Passarai, both Secessionist orga¬ 
nisations operating in Tamil Nadu for car¬ 
rying out their disruptive and terrorist acti¬ 
vities aimed at undermining India’s sover¬ 
eignty and territorial integrity; 

(d) LTTE has established strong presence (o 
secure forced release of its cadres from 
State’s custody in Tamil Nadu; 

(e) in November, 1993 and in January, 1994, the 

supporters of LITE has published posters 
inspiring the Tamil youth to work for a 
separate homeland for all Tamils; 

(f) LTTE has held out threats of elimination 
of witnesses in the Rajiv Gandhi assassi¬ 
nation case and officers of Intelligence and 
Investigation agencies of India; 

(g) LTTE, through articles published in its jour¬ 

nal “Erimalai” in November, 1993 and 
January, 1994 and through other propagan¬ 
da activities, is continuously maligning the 
Government of India with the object of 
mousing separatist Tamil sentiments.” 

On receipt of the reference, on 12th July, 1994 
notices were directed to be issued to LTTE to show 
cause as to why the Association be not declared as 
unlawful. The notice was made returnable for 26th 
August, 1994 and was directed to be served by pub¬ 
lication in the Indian Express and The Hindu (Tamil 
Naan Edition) & in a daily issue of any newspaper 
published in Tamil language in Tamil Nadu, since it 
was stated that no address of the Association in India 
was available. Notice was also directed to be published 
in two leading newspapers of Sri Lanka, either in 
“Island” or “Virakesari” or “Daily News” or “Thina- 
kaTa". It was also directed to be published in the 
leading newspaper “Times” of United Kingdom. In 
addition notice was also directed to be served by 
affixation on some conspicuous -part of the office, if 


any, of the Association and by serving, if possible, on 
the principal office bearers of the LTTE Association 
by registered post or otherwise. 

Notice was published in the English edition of Daily 
News and Tamil edition of Thinakaran in Sri Lanka 
on 30th July, 1994, in English edition of Indian Ex¬ 
press and the Hindu and the Tamil edition of Daily 
i hantiii on 23 rd Juiy, 1994 in Tamil Nadu. In the 
1 ;mcs of United Kingdom it was published 11th August 
1994. Notice sent under registered covers on three 
addresses at London (U.K.) and on the address of 
Head-quarters of LTTE, Jaffna University Campus, 
Jaffna (Sri Lanka) were received back with the 
report that tile addresses were not available on the 
given addresses. 

In pursuance to the notices, none appeared on 
behalt of LTTE during the course of proceedings till 
date. However, a communication dated 24th July, 
1994, was received by post from Mr. Velupillai 
Prabhaka'ran for and on behalf of LTTE, whose add¬ 
ress was given as Jaffna University Campus, Jaffna 
(Sri Lanka). From the contents of the communica¬ 
tion received it can safely be inferred that LTTE and 
its office bearers are fully aware of the publication 
of notification and of these proceedings. It can also 
be safely inferred that LTTE has no intention to 
pertake in these proceedings. 

After publication of notices, hearing wf&s fixed for 
12th September, 1994. Since none appeared to 
oppose, time was allowed to the Union of India and 
the State of Tamil Nadu to lead their respective 
evidence on affidavits, in support of the reference. 

On behalf of Union of India, Mr. C. Phunsog, 
Joint Secretary in the Ministry of Home Affairs, 
tiled his affidavit sworn on 26th September, 1994. To 
his affidavit are also annexed number of documents. 
On behalf of the State of Tamil Nadu, affidavit of 
Mr. S. Salvarathinam, Superindendent of Police, ‘Q’ 
Branch, C.I.D., Madras sworn on 27-9-1994 along 
with documents appended thereto has been filed. No 
more evidence was sought to be led. 

I have heard Mr. E. X. Joseph, Sr. Advocate, 
appearing with Ms. Barkha Bubbar, Advocate, for 
the Central Government and Mr. M. N. Krishnamani, 
Sr. Advocate, appearing with Mr. R. V 1 . Mohan and 
Mr. M. Maiiaputham, Advocates, for the State of 
Tamil Nadu. 

On an earlier occassion also the Central Govern¬ 
ment had issued a similar notification on 14-5-1992, 
which was published in the Gazette of India Extra¬ 
ordinary in Part II of Sub-Section (ii) of Section 3 
declaring LTTE to be an unlawful association. On 
a reference being made for the opinion of the unlaw¬ 
ful Activities (Prevention) Tribunal, constituted vide 
notification dated 10th June, 1992, the Tribunal sent 
its report dated 4-11-1992 to the effect that 
ffic Central Government had shown sufficient cause 
for declaring LTTE as an unlawful association under 
the Act. Report further states that such declara¬ 
tion was necessitated in the national interest. This 
report of the Tribunal was duly published in the 
official gazette. 
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In view of the fact that in the two affidavits hied 
on behalf of the Central Government and the State 
of Tamil Nhdu number ol tacts and circumstances 
have been reiterated pertaining to the period prior 
to the issuance of earlier notification dated 14-5-1992, 
for which the Tribunal had rendered its opinion, 
instead ot making reference to such circumstances, 
existing prior to 14-5-1992, for ithe purpose of 
forming an opinion on fresh notification dated 14-5-94 
only such other facts and circumstances deserves to 
be considered, which were taken note of by the Cen¬ 
tral Government at the time of formulating its opi¬ 
nion that LTTE was still indulging in such activities 
which necessitated the Central Government in again 
declaring it to be an unlawful association or in other 
words in extending the ban for a further period. The 
constitution ol LTTE in detail, its activities, prior 
to 14-5-1992, as such, arc not being referred to or 
discussed in detail, since the same form part of the 
earlier report, except by making a brief reference, 
wherever necessary. 

In the affidavit filed by Ihe Central Government, 
it is seated that LITE was originally formed in 1974 
as Liberation 1'igers and it took its present name in 
19/0. LITE declared its ultimate objective “Total 
liberation oi ns Homeland and the establishment of 
an independent sovereign sociulisl State of Tamil 
Eelam . in the course of Us giowth, LTTE has been 
abie to carve out a well knit infra-Structure and has 
uiethod.caily built up an organisaional struc.u're, which 
has sustained armed struggle against the Sri Lankan 
unny anil ulso operates liom the territory of India. 
L is uroaoiy um^eu mto political, military, medical 
and intelligence wings, each having a set hierarchy. It 
is alleged that the overall inchargc of LTTE is 
Velupillai Prabhakaran. It is alleged that the political 
from or Li IE is the “Peoples' Front of Libration 
Tigers” (for short ‘PFLT’). In earlier part of 1989 
LITE started using Tamil Nadu as an area of its 
opera ion. During 1989-1990 m cadres started infil- 
iraling into the State of Tamil Nadu under the guise of 
refugees. As many as 50-old landing places in the 
coastal areas of Tanjavur, Pudekkoltai and Ramana- 
thapuram districts were used lor infiltrating into ihe 
S?a e, Sea and land routes were also converted, by the 
LTTE, into prolific smuggi ng channels and supply 
lines. It also set up an effective net work of radio/ 
W.T. communication between Sri Lanka and Tamil 
Nadu and within the State cf Tamil Nadu. 

After LTTE had established its network, it had 
trained and groomed Tamil National Retrieval 
Troops, consisting of youths from Tamil Nadu with 
objectives seeking secession of Tamil Nadu and wiflrn 
India union primarily with an objective of creating 
Tamil Eelam of all Tamil speeking people. It was 
under the leadership of one Ravi @ Ravichandran of 
Aruppukkottai, who left Tamil Nadu clandestinely 
during 1990 by boat to Jaffna and under went train¬ 
ing with the LTTE in handling fire arms and explo¬ 
sives. that LTTE ultimately formed the group called 
Tamil National Retrieval Troops (for short ‘TNRTT. 
After making reference to the activities of LTTE, 
TNRT and o + her such like grouns for the period 
prior to 14-5-1992, it is stated in the affidavit of 
hlr. C. Phunsog that there is no indication that 


LTTE has revoked its constitution or, in any man¬ 
ner, retracted from its avowed objective of creating 
a Tamil Eelam for Tamils including the terri¬ 
tories of northern port on of Sri Lanka and the 
State of Tamil Nadu. After narrating circumstances, 
broad instances have been narrated in the affidavit 
supported with numerous documents. 

Deponent, Shri C. Phunsog, in his affidavit has 
placed reliance upon such of the information which 
lias been made available to the Central Government 
by the State of Tamil Nadu which in fact finds ela¬ 
borated in the affidavit of Shri S. Selvarathinam. 
There is no other additional fact or circumstance 
brought on record in the affidavit filed on behalf 
of the Central Government except that, which is 
rebed upon by the State of Tamil Nadu. As a 
matter of fact it was on the request of State of 
Tamil Nadu, in pursuance to the resolution adopted 
by the Tamil Nadu Legislative Assembly on 
20-4-1994 that, on the basis of material supplied 
by the State of Tamil Nadu, the notification in 
question was issued by the Central Government. 
Circumstances as disclosed in the affidavit of Shri 
S, Selvarathinam are being dealt with, which were 
before the Central Government at the time of form¬ 
ing the opinion. 

It is alleged that despite LTTE having been dec¬ 
lared as unlawful association by virtue of notifica¬ 
tion dated 14-5-1992, its sympathizers, both indivi¬ 
dual'; as also numerous organisations, continued to 
propagate support for LTTE through public utter¬ 
ances, distribution of posters and through publica¬ 
tion. Names of the individuals have also been dis¬ 
closed in the affidavit such as Perunchithiranar, 
Pozhilan, Pazha Ncdumaran, Nagimugan, Dr. S. 
Ramadoss etc. The organisations which have been 
rbsclosed to be the sympathizers are Thamf/har 
Passarai Thnmilar Desiya Ivakkair, f ; n short‘TDI’), 
Viduthalai Kuv’lgal. Pattali Makkal Katchi (in short 
‘PMK’), Tamil Nadu Liberation Army etc. 

It is ajlee-d that organisation PMK on 10-9-1992 
and 11-9-1992 held conferences in Madras and also 
took out procession cm 12-9-1992 in which portraits 
of LTTE leader Prabhakaran were carried. During 
conference Dr. Ramadoss, founder leader of PMK 
is stated to have made a speech making utterances 
such like : 

“There are question from some qu arters whe¬ 
ther P. M. K. should support LTTE. We 
are certain to see th e birth of Tamil Eelam 
which is the aim of Prabkakaran, who is 
in the battle filed as the Tamil guardian 
of all Tamils in the world We should 
get right of self-determination just as 
Tamil Eelam becomes a reality. I wish to 
state that if we do not pet this right, we 
will launch a might struegle to secure 
independent Tamil nation like Independent 
Tamil Eelam .... We have convened the 
confe r enc a for the purpose of st r uge 1 e. Wc 
suopori LTTE who are fighting for Tamils. 
Wi win not retreat and we wffl support 
LTTE whatever the obstacles.” 
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For the aforementioned instance, it is stated that 
a case for offence under Section 120-B, 124-A, 
153-A(a)(b), 505(l)(b) of the Indian Penal Code 
and Section 13(1) & (2) of the Act was registered 
in Madres City ‘X’ Station vide Crl. No. 1899|92 
and 12 persons, including Dr. Rumadoss, were ar¬ 
rested. Copy of the shorthand report of the speech 
of Dr. Ramadoss is also enclosed to the affidavit 
as Annexure VII. 


Individual Pazha Nedumaran of Thamixhar 
Disiya Iyakkam organisation is stated to have 
written a bio-graphical account of LTTE leader 
Kittu under the title “Kaviya Nayagan Kittu” (Epic 
Here Kittu). Extracts hove been quoted from the 
book and are stated to be detrimental to the sover¬ 
eignty and integrity of the country. It is alleged that 
298 copies of book were seized when they were 
about to be sent overseas by air cargo for which 
in Police Station Meenabahkam case Crl. No. 19S81 
93 for offence under Section 10 of the Act was 
registered. Extract from the book which has been 
quoted is : 

“India feels that if a revolutionary armed 
struggle explodes in Sri Lanka and Tamil 
Eelam emerges, then the regional move¬ 
ments in India might intensify their sepa¬ 
ratist activities leading to the ultimate dis¬ 
integration of India ... so being afraid of 
the danger posed by the victory of the 
tamil Eelam movement, India is resolved 
to sec that the movement should not be 
allowed to succeed and that the Liberation 
Tigers and its leadership should be cru¬ 
shed. If a movement is to be annihilated, 
its strong leadership should be crushed. 
That is, Prabhakaran and his lieutenants 
should be liquidated. Further, India is of 
the view that the intervention of Euro¬ 
pean countries should not be allowed Inst 
the authority and influence of India should 
be diminished .... India acted like a 
dog in the manger. It adopted a policy 
according to which no peace treaty should 
come out wffhont India’s role of participa¬ 
tion in it. This ultimately resulted in loss 
of previous lives. History will never 
forgive ihe barbarous attitude of the Indian 
Government” 


Reference is made in the affidavit to a front organi¬ 
sation of Tamil Nadu Marxist Leninist Party, namely, 
the Revolutionary Youth Front, which is stated to 
have held a public meeting on 14-1-1994 and to the 
speech made in the meeting by one V. Ponnusamy 
in support of LTTE and inviting Tamil Nadu youth 
to join Prabhakaran to support the ideals and objec's 
of LTTE 1 . He is stated to have concluded the speech 
by saving that innumerable Kittus and Thanus (Rajiv 
Gandhi's assassin) would spring forth and if neces¬ 
sary Raiiv Gandhi should prepare themselves to face 
the challenge. Copy of the shorthand report in 
Tamil, of the speech has also been enclosed to the 
affidavit as Annexure IX. 


The wall posters, both printed and handwritten with 
slogans hailing and paying homage to Kittu are stated 
to have been seized on 16-1-1994 by Madurai Police 
from one Tamil Ptthan, Deputy Secretary, Dravidar 
Kazhagam of District Madurai and from one Ravi 
son of Shunmugham of Pethaniapuram, Madurai 
for which Crl. case No. 115'94 of Police Station 
Thallakulam is stated to have been registered for 
offence under Sections 153-B, 124-A of the Indian 
Penal Code and Section 13(1 )(B) of the Act. During 
investigation of the case, working partner of press 
Ravi was also arrested on 25-1-1994 which led to 
registration of another case under Section 153-B of 
the Indian Penal Code. 


The organisation Tamil Nadu Liberation Armv jk 
stated to be a secessionist group drawing inspiration 
ami encouragement from LTTE and the affidavit 
states that this organisation was responsible for the 
following Bomb Blasts : 

“I. On 24-5-1992 a bomb was exploded in the 
TV Relay Centre, Kumbakonam. 

II. A bomb was exploded on a Railway Bridge 

near Kallagam on 24-10-1992. 

III. A Gandhi statue at Villupuram was blas¬ 
ted on 25-1-1993. 

IV. The Congrcss-I Office was blasted on 
25-1-1993 at Kcdavassal. 

V. A bomb was exploded in the Congress-I 

Office at Athur (Salem) on 25-1-1993. 

VI A Police Station at Kullanchavadi was 
attached with bombs on 18-11-1993 result¬ 
ing in the death of a Constable.” 

Details of each incident arc given in separate 
Annexure X and it is stated thar from the scene of 
explosion, posters and hand-bills were found which 
generally urge tor revocation of ban on LTTE, 
recognition of LTTE cadres a« freedom lighters and 
bailing Thanu (Rajiv Gandhi’s assassin) etc. 

Annexure XVII with its sub-annexures are the 
extracts from various speeches made in the meetings 
of some of the organisations, namely, Tamilar Desiya 
Iyakkam, Tamil Desa Podu Udaimai Katchi, PMK, 
Tamil Desa Thannurimai Munnani as also various 
articles published in some of the magazines etc. ‘INI’ 
and ‘DRAVINDAN’. 


The affidavit also contains various details of other 
eases of disruptive activities carried out from time 
to time by various organisations and individuals. In 
para 12 of the affidavit, reference is made to a case 
Crl. No, I|93 in Nagapattinam, 'Q' Branch, CID for 
offence under Sections 3(3), 5 & 6 of TADA Act, 
1987 and Section 25 (1-B) read with Section 3 of 
the Arms Act, 1959 on seizure of 49 parcels con¬ 
taining 4500 hand grenade shells and 41.3!4 Kgs. 
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release switch components from a house in Sanga- 
mangalam in Nagapattinam Quid-e-MiJleth district. 
On registration of the case one Kumar @ Sooriya- 
kumar (u) Soon («' S.P., Durai <?» Mohan, Dr. Gopala- 
krishnan and Arunachalam of LTTE cadre are alle¬ 
ged to have been arrested. The enquiry revealed 
that hand grenade shells and material seized in this 
case had been manufactured in and around Coimba¬ 
tore and were transported to Sangamangalam in 
June 1991 to cater to the needs of LTTE in Jaffna. 
It is further stated that the material could not be trans* 
fetred in view of tight security. However, after die 
death of LTTE leader Kittu & Krishnakumar on boat 
m.v. YAHATA on 16-1* 1993, LTTE wanted to wreak 
vengeance. LTTE cadre Sooriyakumar © Kumar, 
planned to utilise the materials for launching an 
armed revoltition with the help of LTTE who would 
infiltrate into Tamil Nadu to overawe the State and 
Central Government against banning the LTTE and 
♦he killing of LTTE leader Kittu @ Krishnakumar. 
Before the plan could be executed, the accused were 
arrested and the materials were recovered. 

For another incident of 19-20 February, 1993 or. 
the complaint of one Palanichamy, case Crl. No. 
146|93 for offence under Section 25(l)(a) of Arms 
Act, Section 9 (B)(1)(b) of Indian Explosives Act 
and Sections 5 & 6 of TADA Act, 1987 and Section 
307 of the Indian Penal Code was registered in Police 
Station Nagapattinam. 

, For another incident of 22nd February, 1993 a case 
was registered and on completion of investigation 
charge sheet was laid before Designated Court II, 
Madras on 19-6-1993. Copy of charge sheet has 
also been placed on record and the trial is stated to 
be over. Details of the incident are also narrated 
in the affidavit. 

Another instance of April, 1993 has been citca 
for which case Crl. No. *60|93 under Sections 302, 
307 and 225 of the Indian Penal Code read with 
Section 25(1)(B) Arms Act and Section 9(B)(1)(b) 
of Explosive Substances Act was registered in Padelam 
police station. The incident as narrated in para¬ 
graph 14 states : 

“Kiruban, Rad, Chandran and Victor (LTTE 
cadres) who were concerned in Tbanjavur 
district Sethubhavachatram P. S. C'r. No. 
180[90 under Sections 147, 148, 25 of 
Arms Act, Section 20 of Passport Act and 
Section 3 of Wireless Act, were taken from 
Central Prison, at about 8 P.M. on 29-4-93 
for being produced before the Jud ; c rtl 
Magistrate, Pattukottai on 30-4-1993, Of 
these accused, Kiruban is also involved in 
TADA Act cases in Padamnaba assassina¬ 
tion and Pattinakkathan shot-out. The 
escort party and the accused stopped near 
Bismillah Hotel on G.S.T. Road, near 
Mamandur to take their dinner. After that, 
the party returned with the accused to the 
Police van parked opposite to the road. 
At that lime (at about 10.30 P.M.), 4 per¬ 
sons came in a white Ambassador car and 
opened . fire indiscriminately. PC 12 
Mob ail sustained bullet injuries, "fell Sown 
add died. HC 591V Chakravarthi, Driver 


H.C. also sustained injuries. Accused 
Kiruban, Ravi and Chandran escaped from 
the custody of the Policemen, joined the 
party who came for the rescue in the Ambas¬ 
sador car and left. Victor could not 
escape.” 

Auucxures XXVI and XXV11 are the charge sheets 
registered against shanmughavel (a/ Maistry for vari¬ 
ous activities ot his for which case Crl. No. 1|93 
under Section 3(3) of the TADA Act, 1987 was 
registered on 18-2-1993 in Crime Branch, CID Head¬ 
quarters. The case is slated to be pending trial 
before Designated Court II, Madras, 

In para 16 of the Affidavit four different instances 
of iung range plans of LTTE formulated for spreadmg 
its operations in Tamil Nadu have been narrated 
which are alleged to be aiming at to design and 
cany out unlawful activities to the detriment of 
sovereignty of India. Instances pertain to the period 
1992-93, details of which need not be stated herein 
except by noticing the fact that there was a plan to 
attack and destroy Indian Naval Vessels as disclosed 
in the confessional statement of account Shanmugha- 
vci e> Maistry. LTTE cadres such as Satguneswaran, 
Cliinna Korea and Thangavadivelu were sent to Tamil 
Nadu by the Intelligence Wing of LTTE from 1991— 
1993 for the purpose of carrying out their plan. 
Similarly paras 17 & 18 of the affidavit make refer¬ 
ence lo various cases stated to have been registered 
against individuals as regards the design and plans for 
transmitting huge sums of money through unknown 
persons to Sri Lunkan Tamils in Tamil Nadu for 
being sent to LTTE cadres under treatment for their 
clandestine activities. For each instances detected, 
cases are slated to have been registered in various 
police stations and the investigation revealed long 
range plans of disruptive activities in furtherance of 
the aims of LTTE. 

Affidavit also makes reference to the LTTE having 
taken the issue of “suicide” by Kittu to the United 
Nations General Assembly accusing the Indian Gov¬ 
ernment of having killed him. It is stated that Law¬ 
rence Th'lagar, Central Committee Member of LTTE 
based in Paris on 4-2-1993 in a petition to the United 
Nations referred to the interception of LTTE sh'p 
m.v. YAHATA and the. death of LTTE leader 
Kittu and others on board. Finger in the said peti¬ 
tion is stated to be pointing towards the Indian Police 
and Indian Security Agencies, Various-other mate¬ 
rials narrated and incorporated In the affidavit filed, 
on behalf of the State of Tamil Nadu and the Central 
Government need not be mentioned here. In nut¬ 
shell the emphasis is that the entire material collec¬ 
ted is a direct evidence of the activities carried out 
by LTTE with its supporters with a view to disrupt 
the sovereignty and territorial integrity of India 1 . 

I have gone through each document as also the 
contents of the affidavit and considered the submis¬ 
sions made bv the learned counsel appearing for the 
Central Government and the State of Tamil Nadu, 
In the carliet part it was noticed that on publication 
of notice to show cause, none appeared on behalf of 
LTTE except one Velupjllai Prabhakaran, sent a. 
communication to this Tribunal which is dated 
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24-7-1994. This Prabhakaran is none other than the 
Chief of LTTE who has not chosen to put in appear¬ 
ance before this Tribunal. 

An association may be declared by the Central 
Government to be an ‘unlawful association’ within 
the meaning of word, as defined in clause (g) of 
Section 2 of the Act if the Central Government is of 
the opinion that such association has become an 
unlawful association. ‘Unlawful association’ has been 
defined in Clause (g) of Section 2 to mean any 
association (i) which has for its object any unlawful 
activity, or which encourages or aids persons 'o 
undertake nnv unlawful activity, or of which the 
members undertake such activiiy ; or (ii) which has 
for its object any activity which is punishable under 
Section 153A or Section 153B of the Tndion Penal 
Code, i860 (45 of I860), or which encourages or 
aids persons to undertake any such activity, or of 
which the members undertake any such activity. 
Tlie Association if it is having for its object any 
unlawful activity or encourages or aids people to 
undertake any unlawful activity or of which the 
members undertake such unlawful activity, the same 
would be covered by the definition of ‘unlawful asso¬ 
ciation’, ‘Unlawful aciivity’ has also been defined in 
clause (f) of Section 2 as : 

“(f) “unlawful activity”, in relation to an indivi¬ 
dual or association, means any action taken 
by such individual or association (whether 
bv committing an act or by words, either 
spoken or written, or by signs or by visible 
representation or otherwise)— 

(i) which is intended, or supports any claim, 
to bring about, on any ground whatso¬ 
ever, the cession of a part of the territory 
of India or the secession of a part cf the 
territory of India from the Union, or 
which incites any individuals or group of 
individuals to bring about such cess'ou 
or secession ; 


in the notification in question dated 14-5-1994. In 
the light of the above material it deserves to be seen 
whether the grounds as specified in the notification 
are such which fall within the definition of ‘unlawful 

activity’ or not. 

On a careful consideration of the material which 
has been noticed in the preceding paragraphs there 
can be no manner of doubt that LTTE is trying to 
infiltrate its cadres, supported with sophisticated arms 
and ammunition in the State of Tamil Nadu and Js 
trying to establish safe houses in Tamil Nadu for 
providing shelter to its cadre and is also providing 
moral and material support to secession ist organisa¬ 
tions, operating in Tamil Nadu. Disruptive activities 
arc being carried out to malign Government of India 
with the object of arousing senaratisf Tamil sentiments. 
The information which has been placed before the Tri¬ 
bunal, as already noticed above, pertains to two diffe¬ 
rent periods—-one prior to the publication of earlier 
notification dated 14-5-1992 and the other subsequent 
to the earlier notification and prior to the instant 
notification Dublishcd on 14-5-1994. Despite declara¬ 
tion of LTTE to be unlawful association on 14-5-92 
activities, termed to be unlawful activities have per¬ 
sisted and there is no manner of doubt that, «n the 
basis of the material wt>ich has been brought on 
-'cord of this Tribunal, which was also before the 
Central Government, the Cenlral Government was 
xTfectlv justified in forming an opinion that LTTE 
lc an association which is an unlawful association, and 
has rightly declared it to be so. 

Consequently the reference is answerixl by hold ing 
that there is sufficient cause for declaring LTTE to 
be an unlawful association within the meaning of the 
word as defined in the Act. The declaration made 
in the notification dated 14-5-1994 is confirmed 1 . 

Sd- 

November 11, 1994. 


Ilf) which disclaims, questions, disrupts or ; s 
intended to disrupt the sovereignty and 

territorial integrity of India.” XT _ „ . 

New Delhi. 


(DEVINDER GUPTA, J.) 

Tribunal" 


Sub-section (2) of Section 3 says that a notifica¬ 
tion, if issued by the Central Government, forming 
opinion must specify the grounds on which the same 
has been issued. The grounds have been so specified 


Dated, the 28th November, 1994 
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